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Intellectual Freedom:
Basic Training for New Staff and a
Refresher for the Rest of Us

What is Intellectual Freedom??

Legally Speaking
— Books
- Internet (especially Child Porn)

Strategies



What is Intellectual Freedom?

Daddy's
Roog;gate
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Patron asks
you to remove
book







Personal v. Professional
Code of Ethics Daddy’s

iiiii

We do not allow /"
our personal
beliefs to
interfere with
access to
information.

Vegetarian librarian opposed to
hamburgers
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Congress shall make no law
respecting an establishment of
religion, or prohibiting the exercise
thereof; or abridging the freedom
of speech, or of the press; or the

right of the people peaceably to
assemble, and to petition the
government for a redress of
grievances.




WE ARE THE GOVERNMENT
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Federal Law s
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State Laws

Local laws

Library Policies




Legal Definitions

| Speech protected under
- umbrella of First
il o g Amendment:

Violent Inappropriate

May lead to

Disgusting illegal behavior

Profane as well as

: ---| Hateful Beautiful

Indecent Poetic




Student sued when school
board removed books as

“ant1-American,
ant1-Christian,
anti-Semitic, and

just plain filthy”

RICHARD WRIGHT
VONNECUT

SLAUCHTER -

HOUSE-FIVE

Bd. of Ed. v. Pico, 457 U.S. 853 (1982)



PIRILTHOMAS
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Edkbmd and wath an i

LANGSTON HUGHES

ULONICE

by Eldridge Cleaver

Introduction by Maxwell Gelsmar

LAUGHI?
BOY

Bd. of Ed. v. Pico, 457 U.S. 853 (1982)is cited for this proposition. The decision was a plurality, not a majority.
Lower court decisions citing it are controlling.




Classrooms _Public Libraries
educationally SIS » " | freewheeling
suitable '
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Bd. of Ed. v. Pico, 457 U.S. 853 (1982)



School Libraries Book Removal

Scholarly and practical look
West African religions in U.S.

At his best when he weites, i Clear, scholary fxsbuoa, about
e origins and evolution n the Wostern hemisphere Berteley Burl
“Amd bost of all, be includes roapes for working on fricnd an
foe alike " New Age

Spells to do ill
HOODOO Love Spells

The Craft as Revealed by Court: Deny aCcess to |deaS?

Traditional Practitioners

If so, return to shelves

Campbell v. St. Tammany Parish School Board, 64 F.3d 184 (5th Cir. 1995)



novel about teenage
lesbian relationship

Case v. Unified School District No. 233, 908 F. Supp. 864 (D. Kan. 1995)



Removal not based on
“educational suitability”

but on ideology

Case v. Unified School District No. 233, 908 F. Supp. 864 (D. Kan. 1995)



; HEATHER HAS i .
(TwoMowmvies — City council:

300 petitioners may demand
children’s books go to adult area

Court:

Sund v. City of Wichita Falls, 121 F. Supp. 2d 530, (N.D. Tex. 2000)



~TwoMowmies  Children and parents sued library.

A
Sund v. City of Wichita Falls, 121 F. Supp. 2d 530, (N.D. Tex. 2000)



May library require parent’s
permission to read Harry Potter?
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School board required
parent’s permission to
read Harry.

Counts v. Cedarville Sch. Dist. 295 F. Supp. 2d 996 (2003)



No. Return to Open Shelves

Counts v. Cedarville Sch. Dist. (Ark.) 295 F. Supp. 2d 996 (2003)



May School
Board
Remove?

"The people of Cuba
eat, work and study
like you"

Complaint: Nothing
could be further from
the truth. People of
Cuba survive without
civil liberties and due
process.

ACLU v. Miami-Dade County Sch. Bd., 557 F.3d 1177, 1200 (11th Cir.), cert.
denied, 130 S. Ct. 659 (2009).



COURT: YES

Book was 1naccurate.

ACLU v. Miami-Dade County Sch. Bd., 557 F.3d 1177 (11th Cir.),
cert. denied, 130 S. Ct. 659 (2009).



Internet

Man looks at
porn on the
computer.

Another patron
complains.




Federal Law

Children’s Internet Protection
Act (CIPA)

libraries with certain federal
funds must block

child pornography,
obscenity and material
“harmful to minors”



"Make Mine Unfiltered!”

Adults have the legal right to ask for and receive
unfiltered access to the Internet in their public library.

Ask for yours today!

www.librarian.net/cipasigns.html







e Child Pornography
e Obscenity
e Harmful to Minors




Image of minor "sexually explicit conduct”

None at home 11

No research purpose

DO NOT UNBLOCK! =f [
aJAILS

Call Police
Cybertipline.com or call 1-800-843-5678

CIPA cites 18 U.S.C. Sec. 2256;
PROTECT ACT Signed into law April 30, 2003; See 18 U.S.C. §2256(B);



¢ Average person applying contemporary
community standards would find, taken as a
whole, appeals to prurient interest

e Work depicts in patently offensive way sexual
conduct defined by state law ... and

e Taken as a whole lacks serious literary, artistic,
political, or scientific value.

CIPA cites 18 U.S.C. § 1460; Courts likely to apply Miller v. California, 413 U.S. 15, 24 (1973). See also "Judicial Erosion of Protection for
Defendants in Obscenity Prosecutions?: When Courts Say, Literally, Enough is Enough and When Internet Availability Does Not Mean
Acceptance.” Harvard Journal of Sports & Entertainment Law, (Spring 2010) http://tinyurl.com/obscenityprosecutions



“harmful to minors” means any picture, image, graphic
image file, or other visual deplctlon that-

(A) taken as a whole and with respect to minors,
appeals to a prurient interest in nudity, sex, or
excretion;

(B) depicts, describes, or represents, in a patently
offensive way with respect to what is suitable for
minors, an actual or simulated sexual act or sexual
contact actual or simulated normal or perverted
sexual acts or a lewd exhibition of the genitals; and

(C) taken as a whole, lacks serious literary, artistic,
political, or scientific value as to minors.

Children’s Internet Protection Act (Pub. L. 106-554);
see also Mississippi Code of 1972, Annotated, Section 97-5-27.




The term INs any picture,

image, g Iher visual
deplctlo

(A) taken ¢ & |pect to minors,
appeals 8 nudity, sex, or

excretio

(B) depicts . f 4 | 1ts, in a patently
offensive _  aat hat is suitable for

minors, ¢ sexual act or
sexual c¢ lited normal or
perverteg exhibition of the
genitals;

(C) taken

s literary, artistic,
political, &

) MINOrS.

Children’s Internet Protection Act (Pub. L. 106-554)



Required to block or filter
“visual depictions” cipaimages to block

Adults Children
Child X X
Pornography
Obscenity X X
Harmful to X
Minors

*for Internet serivce or internal connections. Also applies to
libraries with LSTA grants for computers and direct costs to
access the Internet

CIPA cftes 18 U.S.C. § 1460; Courts likely to apply Miller v. California, 413 U.S. 15, 24 (1973). See also "Judicial Erosion of Protection for
Defendants in Obscenity Prosecutions?: When Courts Say, Literally, Enough is Enough and When Internet Availability Does Not Mean
Acceptance.” Harvard Journal of Sports & Entertainment Law, (Spring 2010) http://tinyurl.com/obscenityprosecutions









Role of Parent

Perhaps library may enforce parental
prohibitions ...

May not require parental consent prior to
allowing access

Based on dicta in Brown v Entertainment Merchants
Association, 131 S.Ct. 2729 (2011)
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Children and the Internet

Laws Relating to Filtering, Blocking
and Usage Policies in Schools and Libraries

Last update: January 13, 2011

Overview

Federal Children's Internet Protection Act (CIPA)
U.S. Supreme Court Ruling on CIPA

Articles about the CIPA Ruling

State Filtering/Blocking Laws

Other Related Laws









Community College

Student sued after he was detained
for using myspace in library

Internet Policy: “appropriate
academic, professional and
institutional purposes”

Court: Policy OVERBROAD

Revised Policy: “educational purposes
by students”

Crosby v. South Orange County Community College Dist.(2009) 172 Cal. App. 4th 433
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First Time
Visltors
In{vrmation Files
Newspapers
Audio Files
Join Omline

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF.* """

T A~

———
oy
TR

Mouncilof
( onserpafite
7005
' - L h.

CONSENT _ 4 oo

Merchandise

It's February. Do vou know what the public schools are teaching vour
chuldren? Black Hislory Myths

www.cofcc.org/

fO r cknowledge that
any Internet filter that 1 L‘brar\es SUed tes and viewpoints
other than those proscri b\ock\ng hate S\q ~so#(1)(1) and 47 US.C. §
254(h)(6) of the Children _ ..cmet Protection Act and Mo, Rev, Stat, §§182.825-7 of the

Access to Computer Pormnography Act is a violation of the First and Fourteenth

Baum v Maplewood City Library et al — Consent Judgment Feb. 5, 2007 (libraries acknowledge filters
restricting hate speech or content other than that proscribed by CIPA is a violation of First and Fourteenth
http://tinyurl.com/hatefilters



Must libraries disable
filters on request?|

Second Amendment Foundation suing |
library in rural Washington state

*originally blocked drugs, criminal skills,
extreme, gambling, hate speech ...

*no longer blocks but

still won't disable on request

47 U.S.C. § 254(h)(6)(D) (E-rate: disabling permitted for adults); 20 U.S.C. § 9134(f)(3) (disabling permitted without mention of age); Anten, Todd. (Fall, 2005). Note: "Please
Disable the Entire Filter": Why Non-Removable Filters on Public Library Computers Violate the First Amendment, 11 Texas Journal on Civil Liberties & Civil Rights 65; Mary
Minow. (April 5, 2004). Lawfully Surfing the Net: Disabling Public Library Internet Filters to Avoid More Lawsuits in the United States First Monday, firstmonday.org/issues/
issue9_4/minow/; Bradburn v. North Central Regional Library District (WA Supreme Court upholds library policy of no disabling)(now pending in federal court http://
tinyurl.com/filterdisabling



http://www.wasupremecourtblog.com/tags/bradburn-v-north-central-regio/

http://dockets.justia.com/docket/washington/waedce/2:2006cv00327/41160/




School Filters - Lawsuit

PFLAG (gay and lesbian ) claims
school filters pro-gay sites and does
not filter anti-gay sites

Claims viewpoint discrimination

Parents, Families, and Friends of Lesbians and Gays v. Camdenton R-III Sch. Dist.
http://dockets.justia.com/admin/missouri/mowdce/2:2011cv04212/100347/
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Your Rights
» Workplace

An Employee's Guide to Fair Treatment
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Professional Detachment:
Alternative to Fight or Flight

(1) Step back and breathe deeply
(2) Remember: It’s not about me

(3) Remember: It’s not about the person
making a challenge

(4) Actively listen
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Actively Listen







Responding to Challenges:
Strategy and Practice










Thank you!

Questions?
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Photo by: Tom Raven
Attribution-NonCommercial-NoDerivs 2.0 Generic (CC
BY-NC-ND 2.0)
http://www.flickr.com/photos/tomraven/3031270530/sizes!/I/in/
photostream/

Photo by: Anji Barton

Attribution-NonCommercial 2.0 Generic (CC BY-NC 2.0)
http://www.flickr.com/photos/anjibarton/374755819/sizes/z/in/
photostream/
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More Credits

Photo by: Nanny Snowflake (flickr name, real name
unavailable)

Attribution-NoDerivs 2.0 Generic (CC BY-ND 2.0)
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z/in/photostream/

Photo by: Matte (flickr name: silent(e))
Attribution-NonCommercial-ShareAlike 2.0 Generic (CC BY-
NC-SA 2.0)
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photostream/

Photo by: Aidan Jones
Attribution-ShareAlike 2.0 Generic (CC BY-SA 2.0)

http://www.flickr.com/photos/aidan jones/3575000735/sizes/z/in/
photostream/




Even More Credits

Photo by: morisius cosmonaut (flickr account name, real
name unavailable)

Sunburst in Owens Valley

Attribution 2.0 Generic (CC BY 2.0)
http://www.flickr.com/photos/mo cosmo/3740903993/sizes/
m/in/photostream/
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