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Legal Disclaimer

e Legal information

e Not Iegal advice!




iIPads, Mobile Devices, and CIPA Compliance:
an Update




Children’s Internet Protection Act (CIPA)

e Legal requirements

schools versus public libraries
e Looking at porn on your own device

e CIPA 10 years later report



Big Picture

http://akla.org/anchorage2014/files/2014/01/
AkLA-2014-E-rate-Program-Final.pdf



http://e-ratecentral.com/us/stateCoord.asp



858 CIPA Compliant. If your library is compliant with CIPA (Children's
Internet Protection Act) compliant, Y = Yes; N = No.

NOTE: For CIPA compliance your library must have an Internet safety policy
that includes technology protection measures and provide a means to block
images that constitute obscenity, child pornography and prevent minors
from obtaining access to material that is harmful to them. All library
computers, including staff computers, must have a technology protection
measure installed and running that blocks obscene/child pornography
images. An authorized person may disable the blocking or filtering measure
during use by an adult to enable access for bona fide research or other
lawful purposes.

California Public Library Report
https://www.library.ca.gov/lds/docs/
CA1213PublicInstructions.pdf



Mobile Devices and CIPA

23. Some E-rate recipients have sought guidance
regarding the potential application of CIPA requirements
to the use of portable devices owned by students and
library patrons, such as laptops and cellular telephones,
when those devices are used in a school or library to
obtain Internet access that has been funded by E-rate.
We recognize that this is an increasingly important
issue, as portable Internet access devices proliferate in
schools and libraries. We believe it may be helpful to
clarify the appropriate policies in this area, and intend
to seek public comment in a separate proceeding.

https://apps.fcc.gov/edocs public/attachmatch/FCC-11-125A1.pdf



Don’ t block social media (per se)
(para 17)

Help students “participate in online
social networks where people from
all over the world share ideas,

collaborate, and learn new things.”

Declaring such sites categorically
harmful to minors would be
inconsistent with the Protecting
Children in the 21st Century Act’s
focus on “educating minors about
appropriate online behavior,
including interacting with other
individuals on social networking
websites and in chat rooms, and
cyberbullying awareness and
response.”

https://apps.fcc.gov/edocs_public/attachmatch/FCC-11-125A1.pdf



Schools
only

https://apps.fcc.gov/edocs_public/attachmatch/FCC-11-125A1.pdf















California

Public libraries with state funds must have policy on Internet access
by children, by majority vote of governing board.

Policy must be available to the public.

Calif. Educ. Code Sect. 18030.5 http://www.leginfo.ca.gov/cgi-bin/displaycode?
section=edc&group=18001-19000&file=18030-18032












e Follow your library
policy

e Treat all users the
same

e Check with lawyer
before restricting
photos




Generally, Photographers Do Not
Need Consent in Public Places

Taking the Photo

Attribution-Noncommercial-Share Alike 2.0 Generic
www.flickr.com/photos/herzogbr/1658397241/

Cal. Civ. Code § 3344(d)



Invasion of Privacy?
Google street view lawsuit

e Court: No invasion of privacy
e No disclosure or private facts

Test:
highly offensive to
reasonable person

Boring v Google, 362 F. App'x 273 (3d Cir. 2010)



Transportation Security Administration

http://www.tsa.gov/pressroom-channel/photographyfilming



Does your library still have a policy
against commercial photography?

Main historical purpose was
large equipment disruption

No longer meaningful...
blogs, ads...

Use conduct policy



Generally, Photographers Do Not
Need Consent in Public Places

Taking the Photo

Using the Photo

Attribution-Noncommercial-Share Alike 2.0 Generic
www.flickr.com/photos/herzogbr/1658397241/

newsworthiness:

"a use of a name, voice, signature, photograph, or likeness
in connection with any news, public affairs, or sports
broadcast or account, or any political campaign, shall
not constitute a use for which consent is required."”

Cal. Civ. Code § 3344(d)



What About Bad Uses?

Q: What if photo/video/
recording is critical of
library or government

Really derogatory?









Expectation of privacy?

Public restrooms and upskirting
Calif. Penal Code 647(j)(2) CALL POLICE

Library records
Calif. Govt Code 6267

—Possibly at closed children’ s programs

mere
presence in
library

not
protected









Sample Library Policy

Filming and photography is allowed if it does not
interfere with the delivery of library services.

Persons filming or taking photographs on library
premises are responsible for gaining all
necessary permissions to use the photos.

Taking photos or videos of persons in the library
who ask not to be photographed is
unacceptable under the Library Code of
Conduct.

Library staff may terminate any photo session
that violates Library policies or appears to
compromise public safety or security.



Further Information

Legal Handbook for
Photographers

Bert Krages, Esq. (Amherst
Media: 2012)

Esp. sections on
photography in public
places

www.krages.com/lhp.htm



Library Mobile Devices:
Pre-loaded Content, Disability Access, User
Agreements



Library Mobile Devices:
Pre-loaded Content, Disability Access, User
Agreements

Essentially — must make material
available in more than one mode

If video, must have text, or make it
available reasonably soon



Library Ebook Law

Disability, Privacy, First Amendment

DISABILITY ACCESS ]
"Fully accessible”

Brown v. Free Library of

Philadelphia : C .

p a blind individual needs to
Nook Lending Program access same information,
Federal funds same transactions, and

same services

as a non-disabled individual
Settlement: purchase only fully

accessible mainstream devices with substantially equivalent

ease of use
SETTLEMENT Oct 23, 2012

http://docs.justia.com/cases/federal/district-courts/pennsylvania/paedce/2:2012cv02373/461996/14/
See also Dear Colleague Letter http://www2.ed.gov/about/offices/list/ocr/docs/dcl-ebook-fag-201105.html




Similar Settlement: Sacramento Public Library

No additional inaccessible content
* Provide text-to-speech and access to menus and controls
* May require users to attest eligibility
 May not require doctor note

[See also 28 C.F.R. Sect. 35.138(h)(2)]

http://www.ada.gov/sacramento_ca_settle.htm August 28, 2012

See also IMLS Advisory: E-book Reader Lending Programs
http://pld.dpi.wi.gov/files/pld/pdf/ebook guidance.pdf



User Agreements

http://www.webjunction.org/documents/webjunction/
E_045_reader_Policies_and_Procedures_045_Samples_from_Libraries.html
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Questions?

Thank you.

Mary Minow
consult@librarylaw.com
Twitter @librarylaw



InfOpeOple helping libraries think differently

Infopeople webinars are supported in part by the U.S. Institute of Museum
and Library Services under the provisions of the Library Services and
Technology Act, administered in California by the State Librarian. This

material is licensed under a Creative Commons 3.0 Share & Share-Alike
license. Use of this material should credit the author and funding source.



